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Inre:

Desert Rock Energy Company, LL.C PSD Appeal Nos. 08-03, 08-04,
08-05 & 08-06

PSD Permit No. AZP 04-01
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ORDER SCHEDULING RESPONSE DATE

On Augﬁst 21, 2008, the Board issued an order in the above-captioned case granting the
State of New Mexico' and Dine Care, Environmental Defense Fund, Grand Canyon Trust,
Natural Resources Defense Council, San Juan Citizens Alliance, Sierra Club and WildEarth

Guardians (collectively “NGO Petitioners™)* a 30-day extension of time — until October 2,2008 —

' On August 15, 2008, the State of New Mexico filed a petition raising numerous
challenges to a PSD permit issued by EPA Region IX to Desert Rock Energy Company, LLC
(“DREC”) for the construction and operation of Desert Rock, a 1,500 megawatt coal-fired
electric generating facility proposed to be located on Navajo Nation tribal land in New Mexico
(PSD Permit AZP 04-01). See generally State of New Mexico’s Petition for Review and
Request for Oral Argument (“N.M. Pet.”). Concurrently with its petition, the State filed a motion
- requesting a 45-day extension of time to file a supplemental brief in support of its petition. See
generally New Mexico’s Motion for Extension of Time to File Supplemental Brief in Support of
Petition for Review and Request for Expedited Consideration.

? The NGO Petitioners filed a petition for review with the Board on August 14, 2008. See
generally Petition for Review, Motion for Extension of Time to File Supplemental Brief, and
Motion for Stay of Certain Issues Pending the Board’s Decision in In re Deseret Power Electric
Cooperative (PSD Appeal No. 07-03) (“NGO Pet.”). As part of its petition, NGO Petitioners
submitted several other motions, including a motion for a 45-day extension of time to file a
supplemental brief. NGO Pet. at 10-14.




to file supplemental briefs in support of their petitions for review. See Order Granting Desert
Rock’s Motion to Participate, Granting a 30-Day Extension of Time, and Denying a Stay of
Briefing on Certain Issues at 3. The Board also granted a motion from Desert Rock Energy

Company, LLC (“DREC”)’ requesting that it be allowed to participate. Id. at 3.

Both sets of petitioners filed their supplemental briefs on October 2, 2008. In the.
meantime, the Board also received two other petitions for review: one from the Center for .
Biological Diversity (CBD), see Petition for Review (received September 2, 2008), and one from
Ms. Leslie Glustrom, see Petition for Review of Desert Rock Energy Air Permit PSD Permit

AZP 04-01 (received September 2, 2008).

Typically, upon receipt of a petition, the Board sen‘ds a letter to the permit issuer
requesting that the permit issuer review the petition and respond to petitioner’s contentions. In
this case, however, the Region is cognizant of at least two of the petitions and has already filed
responses in the case. Accordingly; rather than sending a letter to the Region, the Board is
issuing this order providing the Region and DREC thirty (30) days to respond to the petitions.
Accordingly, the Board hereby ORDERS that any responses from the Region or DREC to the
four petitions be filed no later than November 3, 2008. The Board also requests that the Region
include with its response the relevant portions of the administrative record, together with a
certified index of the entire administrative record. Finally, the Board directs the Clerk to send

copies of the petitions received on September 2, 2008 — one from CBD and one from Ms. Leslie

* DREC filed its motion on August 20, 2008. DREC Motion to Participate and
Opposition to Petitioners’ Motions for Extension of Tlme to File a Supplemental Brief and for
Stay of Certain Issues. '




Glustrom — to the Region and DREC, the permittee.
So ordered.

Dated: /0 / b / 0¥ ENVIRONMENTAL APPEALS BOARD

Edward E. Reich
Environmental Appeals Judge




CERTIFICATE OF SERVICE

I'hereby certify that copies of the foregoing Order Scheduling Response Date in the ,
matter of Desert Rock Energy Company, LLC, PSD Appeal Nos. 08-03, 08-04, 08-05, & 08-06
were sent to the following persons in the manner indicated:

By Inter-Office Mail and FAX:

Brian L. Doster

Kristi M. Smith

Elliott Zenick

Air and Radiation Law Office
Office of General Counsel
Environmental Protection Agency
1200 Pennsylvariia Ave., N.W.
Washington, DC 20460

Fax: (202) 564-5603

By Pouch Mail and FAX:

Deborah Jordan

Director, Air Division (AIR-3)
EPA Region 9

75 Hawthorne Street

San Francisco, CA 94105-3901
Fax: (415) 947-3579

Ann Lyons

Office of Regional Counsel
EPA Region 9

75 Hawthorne Street

San Francisco, CA 94105-3901
Fax: (415) 947-3570

By First Class Mail and FAX:

Seth T. Cohen Leslie Barnhart

Assistant Attorney General Eric Ames

P.O. Drawer 1508 Special Assistant Attorneys General
Santa Fe, New Mexico 87504-1508 New Mexico Environment Department
Fax: (505) 827-4440 P.O. Box 26110

Santa Fe, New Mexico 87502-6110
Fax: (505) 827-1628




Nicholas Persampieri
EarthJustice

1400 Glenarm Place, #300
Denver, CO 80202

Fax: (303) 623-8083

Patrice Simms

Natural Resources Defense Council
1200 New York Ave., NW, Suite 400

Washington, D.C. 20005
Fax: (202) 289-1060

' Anne Brewster Weeks

Clean Air Task Force

18 Tremont Street, Suite 530
Boston, MA 02108

Fax: (617) 624-0230

Amy R. Atwood

Public Lands Program

Center for Biological Diversity
- P.O.Box 11374

Portland, OR 97211-0374

Fax: (503) 283-5528

Dated: ¢ -6 2003

John Barth

P.O. Box 409
Hygiene, CO 80533
Fax: (303) 774-8899

Kevin Lynch

Environmental Defense Fund
Climate and Air Program
2334 N. Broadway

Boulder, CO 80304

* Fax: (303) 440-8052

Leslie Glustrom
4492 Burr Place
Boulder, CO 80303
Fax: (303) 245-8637

Jeffrey R. Holmstead
Richard Alonso
Bracewell & Giuliani LLP

2000 K Street, N.W.

Washington D.C. 20006
Fax: (202) 857-4812
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Annette Duncan
Secretary




